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WHAT ARE SLAPP LAWSUITS 

• SLAPP - "Strategic Lawsuits Against Public Participation"

• These are groundless legal proceedings filed by persons who aim to
censor, intimidate and silence their critics until they stop criticising or
expressing their opposition.

• Usually this objective is achieved by filing lawsuits that result in the
Defendants incurring legal fees something which exerts pressure on
them.
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SLAPP INCIDENTS IN CYPRUS 

• There are no known examples of cases that can be classified as SLAPP

• Possibly because of the relatively low legal and court costs

• From time to time, however, cases have been made public where
there has been an attempt to exert undue pressure on journalists in
order to silence them - especially in the occupied territories of the
Republic of Cyprus.
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ATTACK ON DIAS 
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TURKISH CYPRIOT JOURNALIST ALI KISMIR
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ATTACK AT THE OFFICES OF MC DIGITAL 
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SURVEILLANCE ALLEGATIONS BY MAKARIOS 
DROUSIOTIS 
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PROSECUTION OF SENER LEVENT 
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HOW TO DEAL WITH SLAPP CASES 

• What is the way to deal with SLAPP lawsuits given that they are
manifestly unfounded and abusive proceedings?

• Reference will first be made to national law and to the existing
mechanisms for dealing with such proceedings.

• Furthermore, the proposed Directive of the European Commission
("Directive") which aims to protect litigants from such proceedings
will be analysed.
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EXISTING MECHANISMS FOR DEALING WITH 
SLAPP CASES

• The power of the Cyprus Courts to prevent abusive proceedings has
been recognised in a number of Supreme Court judgments.

• Of particular importance is the judgment in the case of the Director
of Prisons v Gennaro Perrella (1995) 1 AD 217 which has been cited
in other Supreme Court judgments.

• Therefore, if a court process is abusive, the Court may set it aside or
order its stay.
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EXISTING MECHANISMS FOR DEALING WITH
SLAPP CASES (continued) 
• Order 27 Rule 3 of the Rules of Civil Procedure is also relevant which

provides the following:

"The Court may order any pleading to be struck out on the ground
that it discloses no reasonable cause of action or answer, and in any
such case or in case of the action or defence being shown by the
pleadings to be frivolous or vexatious, the Court may order the action
to be stayed or dismissed, or judgment to be entered accordingly as
may be just."

• If it is therefore shown on the basis of the Statement of Claim that the 
claim is frivolous or vexatious or that no reasonable cause of action is 
disclosed, the Court may order that the claim is dismissed or stayed. 
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DISADVANTAGES OF EXISTING MECHANISMS

• Although civil procedure rules provide protection to Defendants who
face manifestly unfounded claims, there are nevertheless limitations:

1) According to the case law, the striking out of an action or pleading is
an exceptional measure which must be exercised sparingly

2) The pleading is objectively assessed on the basis of its content,
irrespective of the evidence which supports it (In Re Pelmaco
Development Ltd (1991) 1 A.A.D. 246)
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NEW CIVIL PROCEDURE RULES

• On 1/09/2023, the new civil procedure rules will enter into force,
replacing the existing rules.

• Under the new rules (Part 24) the Court will have the power to issue
summary judgment if it considers that the Claimant has no real
prospect of success on the claim.

• The Court will therefore assess the evidence and will not be limited to
the Statement of Claim.
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Proposed EU Directive.

• In April 2022, the European Union published a proposal for a Directive
on protecting persons who engage in public participation from
manifestly unfounded or abusive court proceedings (“Strategic
lawsuits against public participation”)

• The Directive establishes procedural safeguards which aim to prevent
and limit SLAPP actions.
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THE NEED FOR A DIRECTIVE 

• The Directive establishes a common understanding in all EU Member 
States on the definition of SLAPP claims. 

• It also establishes a common legislative framework for dealing with 
SLAPP claims. 
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Scope of the Directive 

• It applies exclusively to civil cases with cross-border implications. (Article 1)

• A case is considered to have cross-border implications unless the Claimant
and the Defendant are domiciled in the same Member State as the court
hearing the case. (Article 4(1))

• Regardless of the residence of the parties, the case is also considered to
have cross-border implications if:

• (a) the act in respect of which the action is initiated is relevant to more
than one Member State; or

• (b) the claimant or associated entities have initiated concurrent or previous
court proceedings against the same or associated defendants in other
Member States. (Article 4(2))
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SUBJECT MATTER OF THE DIRECTIVE 

• The Directive provides protection to Defendants from "abusive court proceedings against public 
participation". These are court proceedings:

i. which are inititated in order to discourage "public participation", i.e. the exercise of the right to freedom 
of expression and information on matters of public interest. 

ii. are fully or partly unfounded and their main purpose is to prevent or restrict public participation.

Indications of this purpose may be:

• (a) the disproportionate, excessive or unreasonable nature of the claim or part thereof;

• (b) the existence of multiple proceedings initiated by the claimant or associated parties in relation to similar
matters;

• c) intimidation, harassment or threats on the part  of the claimant or his representatives.
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DISMISSAL OF MANIFESTLY UNFOUNDED CLAIMS 
AT A PRELIMINARY STAGE

• Courts are to be given the power to dismiss, at a preliminary stage, in 
full or in part, court proceedings against public participation as 
manifestly unfounded. (Article 9) 

• If the Defendant applies for an early dismissal, then the action is 
stayed until a final decision on that application is issued. (Article 10) 

• The Court should consider the application for dismissal as soon as 
possible. (Article 11) 

• The burden of proof that the claim is not manifestly unfounded lies 
on the Claimant. (Article 12)
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REMEDIES AGAINST ABUSIVE COURT 
PROCEEDINGS
• A Claimant who brings an abusive legal action to discourage public participation

may be ordered to pay all costs, including all legal representation costs incurred
by the defendant, unless such costs are excessive. (Article 14)

• A person who has suffered harm as a result of abusive court proceedings against
public participation may claim and obtain full compensation for that harm.
(Article 15)

• The courts seised of abusive court proceedings against public participation may
impose effective, proportionate and dissuasive sanctions on the party that
initiated the proceedings. (Article 16)

• Any subsequent amendments to the claims or the pleadings made by the
claimant, including the discontinuance of the proceedings, shall not affect the
possibility for the court seized of the matter to consider the court proceedings
abusive and to impose the abovementioned remedies. (Article 6)
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PROTECTION AGAINST JUDGMENTS ISSUED IN 
THIRD COUNTRIES

• It is ensured that the recognition and enforcement of a judgment
issued in a third country is refused as contrary to public policy if the 
proceedings would have been manifestly unfounded or abusive if they 
had been brought before the courts of the Member State where 
recognition or enforcement is sought (Article 17) 

• In case abusive proceedings are brought before a court of a third 
country against a natural or legal person domiciled in a Member 
State, that person may seek, in the courts of the place where he is 
domiciled, compensation for the damages and costs incurred in 
connection with the proceedings before the court of the third country 
(Article 18). 
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SECURITY 

• In legal proceedings brought against public participation, the court
seised has the power to require the claimant to provide security for
procedural costs and possible damages if it considers it appropriate in
view of presence of elements indicating abusive court proceedings.
(Article 8)
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IMPLEMENTATION OF THE DIRECTIVE IN 
CYPRUS

• The contribution of the Directive to the legal order in Cyprus will be
an important step in the fight against SLAPP lawsuits.

• Since it is a Directive, it is up to each country to adopt legislation to
comply with the Directive.

• The European Commission has also adopted Recommendation (EU)
2022/758 of 27 April 2022 on protecting journalists and human rights
defenders who engage in public participation from manifestly
unfounded or abusive court proceedings.
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Thank you
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